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Dear Reader
Dear Reader,
Having served over 30 years in state and local government, I have learned that there are
countless opportunities to critique the ways the government system operates in New York State.
Empire Government Strategies is not just a government affairs organization. From time to time
we bring to the forefront issues that should be discussed and that are often overlooked.
Two years ago, after exhaustive research, our report Tax Amnesty: Past Successes, Failures,
and New Opportunities, highlighted how tax amnesty programs throughout the nation have helped
produce billions of dollars in new revenues. Aggressively collecting overdue tax payments should be
the obligation of every state government and using tax amnesty is another vehicle to get the job done.
This new study “Patronage, Waste, and Favoritism” presents a picture of past constitutional
conventions which started out as honest attempts to revise the state’s archaic constitution but, in a
number of cases, they turned out to be a political boondoggle that served the interests of the few at the
expense of the many.
I hope you will find this brief overview of past constitutional conventions informative and
enlightening. This document speaks loudly for itself. New York State does not need another convention
to revise its constitution. The current procedure, where propositions are periodically placed before
the public for a vote, accomplishes what is needed to reform our state constitution.
								
								Hon. Arthur “Jerry” Kremer
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Another Constitutional Convention

Forget About It!

By law in 2017, New Yorkers will be asked to decide whether there should be a new constitutional
convention whose charge would be to make major changes to the constitution. However, before that
lever is pulled the voters should remember that each year they have the opportunity to amend their
constitution by voting on individual proposals in a statewide referendum. Since 2013, voters have
approved seven of eight separate constitutional amendments including one to allow casino gambling
in the state.
Good government groups and other special interest organizations will soon begin pressing for a
statewide vote on a new convention. Anyone willing to spend the time and do some basic research
will easily discover that the idea of another convention would be a terrible and costly mistake.
This in-depth analysis of four previous conventions clearly shows that each one was hobbled by intense
lobbying on the part of narrow interests, all of whom were seeking a special benefit that they were
unable to get during a regular session of the state legislature.
Each convention was a carbon copy of a typical legislative session and in many cases, most of the
attendees were influential legislators seeking to double-dip on two separate salaries and increase
their state pensions. Beyond the veteran legislators who would like to attend, conventions are
expensive and wind up costing millions of unnecessary dollars due to the duplication of staff and
internal operations.
This comprehensive review of the politics that drove these conventions show that only one, in 1938,
produced a solid work product. The rest of them were riddled with personal agendas and crippled by
major business groups who were seeking to gain long-term benefits.
We extend our special thanks to the University of Rochester for providing us with numerous documents
revealing the unknown history of previous conventions.

a

Table Of

Contents

EXECUTIVE SUMMARY
Constitutional Conventions: A Political Boondoggle?

pg.1

SECTION 1
New York State Constitutional Convention of 1894
Maneuvering Prior To The Convention
The Battle Begins
Reforming The Government
Ethics Reform
Judicial Reform
Blaine Amendment
Reapportionment
Forever Wild
The Suffrage Movement
The Voters Decide!

pg.4
pg.5
pg.6
pg.7
pg.8
pg.9

SECTION 11
New York State Constitutional Convention of 1915
Reformers Against The Lobbyists
The Battle
Government Reorganization

pg.12
pg.13

Table Of

Contents

Forever Wild
New York City
Final Results
The Foot In The Door

pg.13
pg.14

SECTION III
New York State Constitutional Convention of 1938
The New Deal: FDRs Impact
The Future Revealed
Social Welfare
Education
Labor
New York City
Railroad Crossings
Proposals And Failed Amendments
Single Amendments

pg.16
pg.18
pg.19
pg.20

SECTION IV
New York State Constitutional Convention of 1967
Delegates
The Politics Of The Convention
Committees/Rules
Blaine Amendment

pg.22
pg.23
pg.24

Table Of

Contents

Housing
Apportionment
The Judiciary
Voting Rights
Preparing For The Next Convention
Submission To The Voters
Why The 1967 Convention Failed

pg.25
pg.26
pg.27

APPENDIX
Revising New York’s Constitution
The Bribery Investigation
Elihu Root’s Anti-Woman Speech
Election Fraud & Indictments
Republicans Remake the Constitution
Results of the Convention
Committee on Indian Affairs
Sen. Theodore Black
The Rockefeller Memo

A. 1-6
B. 1
C. 1-4
D. 1
E. 1
F. 1-7
G. 1
H. 1-3
I. 1-2

Executive Summary

“New York’s constitutional convention
process has been, for the most part, an
expensive time-consuming production that
offers little in terms of accomplishments.”

New York State’s constitution is one of the longest and most detailed government documents of any state
in the union. New Yorkers love to tinker with their constitution. Over two hundred amendments have been
added to it during the past century alone. The law provides two methods to amend the constitution; either by
statewide referendum or by the convening of a convention to revise and amend the document. At first glance,
a constitutional convention may seem an excellent way to gather prominent individuals and have them focus
solely on current constitutional issues. However, the reality is that the convention process in New York has
been, for the most part, an expensive time-consuming production that offers little in terms of accomplishments.

Constitutional Conventions: A Political Boondoggle?
While New Yorkers have amended their constitution many times over the past hundred years, only one of the four
conventions has resulted in substantive changes to the existing document. The 1938 Constitutional Convention
was called during a time when the nation was recovering from a world war and the Great Depression. New
York had been hit hard and the voters were open to changes in their constitution. The desire for change of any
kind hung over the state and the result was a convention that was approved by a healthy margin of voters who
also eventually supported most of the proposals that came out of it.
The 1938 Constitutional Convention stands as the exception. The fact is, constitutional conventions in New York
may have a noble purpose and are filled with lofty goals, but they often fell victim to the same types of hurdles
that a typical session of the state legislature does. It is apparent that the political structure is able to move
effortlessly from a state legislative session to a constitutional
The New York State Constitution has been
convention because their formats are very similar. The
committees, ceremonies, rules, and regulations are both the
amended over two hundred times in the
same. Following the same pattern the lobbyists, special interest
past one hundred years. Only six of those
groups, interested staff, and party leaders are the identical
amendments were a Convention product.
roadblock to any successes. In many ways, the constitutional
convention is an extension of the state legislature, with its own special election and goals supported by funding
from the state. It is a reshuffling of the political deck as opposed to a top to bottom overhaul which explains why,
despite efforts to the contrary, New York’s conventions tend not to be successful.
Whatever the political mood is at the time translates directly into the convention’s agenda. If there is a deep,
popular movement towards reform and a consensus from the people that change is needed, then conventions
could be successful. The 1894 and 1938 conventions both benefitted from being called in such an atmosphere.
However, when there is little public interest in having another constitutional convention, little is accomplished.
The New York State Constitution requires that voters be asked whether or not they want to hold a convention
every twenty years. As a result of this question being mandatory, there is an occasional “yes” vote despite lack
of public interest. Political parties are usually able to garner enough support from the voters to call a convention
but not enough to stimulate the politicians to make any real advances. As a result, many of the delegates are
able to use the process as a way to promote pet causes while collecting a paycheck from the state. The 1915
and 1967 conventions were convened with a minuscule margin of public support and little public attention was
paid to the proceedings.
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New Yorkers are thus able to change their governing document by two different methods, the convention
process or a statewide referendum. At over 55,000 words, the current constitution is lengthy and more than
double the national average for state constitutions. The people are very comfortable with changing their
constitution when they see the need.
The statewide referendum process has been the predominant method to enact change in the Empire State.
The referendum process allows a “yes” or “no” on an individual ballot question. There have been a total of
seven constitutional amendments approved by voters since 2013, including one related to the creation of an
independent redistricting commission. Many times, convention presidents have exercised the option to
follow the same format and allow voters to decide each proposal individually. However, they have failed to
do so and on a number of occasions, deciding to submit their proposals to voters as part of a take it or leave it
single package. The result has been an immediate rejection of the package, despite whatever popular support
there was for some of the individual amendments.
In 2017, New York will again decide whether or not to hold another constitutional convention. While the temptation
may be to say yes as a path to government change, a constitutional convention is not the best way to accomplish
it. A convention comes at a significant cost to the state, including
The New York State Constitution is over
the additional pension credits that sitting politicians gain. All the
55,000 words long, six times as long as
extra expense would potentially be justified if the conventions
the U.S. Constitution.
produced some quality changes and yet they very often don’t.
Very few New Yorkers would vote for longer legislative sessions with extra paydays for Albany politicos, but
more often than not, conventions are just that.
The statewide referendum process remains the best and most efficient means for enacting change within the
state and it is the method that New Yorkers should continue to use even if it’s slightly flawed.
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SECTION 1

New York State Constitutional Convention of
“Much of the present day New York State
Constitution is the product of the 1894 convention.
This conclave benefitted from a unique blend of
popular support and partisan cooperation that no
other convention since then has been able to duplicate.”

1894

This Convention marks the first time a woman
delegate served at a state constitutional
convention. Jean Brooks Greenleaf, represented
upstate and presided over the Suffrage Committee
during its hearings.
Much of the present day New York State Constitution
is the product of the 1894 convention. This conclave
benefitted from a unique blend of popular support and
partisan cooperation that no other convention since
then has been able to duplicate. New York residents
had voted to hold another convention by a ratio of
twenty to one and the delegates understood that
degree of public support as a sign that they should take
their work seriously. The 1894 gathering also enjoyed
a significant lack of political infighting and drama that
would hinder the work of later conventions. While the
delegates had run for their positions on party lines,
they did not, for the most part, consider themselves
politicians. Critic F.T. Hamlin noted that, “political
affiliations.....played no great part in determining the
Suffragettes were determined to play a role. A list of
action of the convention” and “there was a high sense
all the delegates was used for lobbying purposes.
[among the delegates] of the responsibilities and
duties of their position.”1 Voting on proposed amendments did not “break down” along party lines as they did
in subsequent conventions and in the state legislature. The most controversial issue the convention faced was
women’s suffrage and the primarily male delegates, Republican and Democratic alike, were united in their
opposition to it. At the end of the convention, delegates agreed upon thirty-three amendments to present to the
voters. All of the amendments won voter approval.

MANEUVERING PRIOR TO THE CONVENTION
In 1886, voters approved the concept of a convention by a significant margin but the convention would not be
held until 1894. The delay was a direct result of the typical infighting between a Democratic Governor and a
Republican Legislature over the process of how to elect delegates. The Assembly Democrats, who were at the
time the minority party, tried to delay delegate selection until they gained control of the state legislature. They
did so in the next election and were then able to come up with a plan for the seating of delegates. Democrats
had succeeded in delaying the Convention but their plan ultimately backfired. By the time the delegates’
election occurred, Republicans were once again the majority political party in the state and they controlled
the Convention.

1

Hamlin, F.T. “The New York Constitutional Convention”, The Yale Law Journal, Vol.4, No. 6 (June 1895), pp.213-222
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175 delegates were elected, with the Republicans holding 98 seats and the remaining 77 were Democrats. All
of the delegates were elected with the financial support of their respective parties, much as any candidate for
a statewide office would be. In the run up to the convention, Republicans did not believe that a majority of the
delegate seats were within their reach. Consequently, many
One delegate even went so far as to say that the
of the delegates nominated by the party were businessmen
and lawyers as opposed to party loyalists looking to build
1894 delegates were “both morally and mentally
their resume. The result was a convention filled with less
much superior to the members of the New York
politically-minded representatives than usual. Joseph H.
Legislature.” 3
Choate and Elihu Root, who were the convention’s two
most prominent figures, were “distinguished for their professional activities rather than for close association
with the party organization.” 2 Another delegate said that he “had never been in any body where party lines
were held so lightly.” There was a sense of pride among the delegates
in the fact that they were embarking on a non-partisan mission to help
advance the state’s constitution. The Republican Party, despite being the
dominant party positioned, felt pressured to maintain the appearance of
non-partisanship. The result was a convention that produced a serious
constitution that won the support of the voters. No convention since 1894
has been able to duplicate the level of success this historic event had.

THE BATTLE BEGINS
On May 8, 1894 the convention gathered in Albany New York with 175
delegates reporting for work. The meeting would last approximately four
months and over 450 proposed amendments to the state constitution were
considered. Of these, thirty-three would pass with a floor vote and, after
voter approval, become state law. In many ways, the convention could be
seen as a carbon copy of the state legislative process. It was organized to
be a deliberative body much like in Albany, with committees to debate
proposals before floor votes on them.

REFORMING THE GOVERNMENT

Elihu Root, former U.S. Senator
and Secretary of War was a driving
force in defeating the Women’s Suffrage
Amendment during the convention of
1894. See Appendix A

The primary reason voters agreed to hold another convention was the desire among the populace to enact
significant governmental reforms. Blatant political patronage was the common practice throughout the state.
The judiciary had become so disorganized and chaotic that reforms to the constitution’s judiciary article were
greatly needed

2 McCormick, Richard L., From Realignment to Reform: Political Change in New York State, 1893-1910,
(Ithaca: Cornell University Press, 1981) 52
3 McCormick, “From Realignment to Reform”, p. 53
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ETHICS REFORM
By the time the 1894 convention was called to order the end of nepotism and political patronage were the major
goals. The delegates were forced by public pressure to recognize that New Yorkers would no longer tolerate
such practices. Part of the push towards ending the patronage system had come from the assassination of
President James Garfield in 1881. Garfield was shot to death by a disgruntled supporter upset that his support
of the President did not lead to a cushy government job. Congress passed a law establishing civil service and
the pressure was on the various states to do so as well. The New York Legislature began experimenting and had
passed legislation establishing civil services exams
There was no shortage of scandal surrounding the
prior to the 1894 Convention, but a constitutional
amendment was needed to legitimize the new system.
Convention. Allegations swirled that the Republican

Party had bribed five Brooklyn Democrats in order

The public demand for an end to political hiring was
to get them to vote with them on issues. Check out
so great that Republicans and Democrats had no
Appendix B for news reports detailing the scandal.
problem coming together to endorse a new system
known as civil service. An amendment that created civil service positions in New York only open to those of
suitable “merit and fitness” was passed with overwhelming support. 4 The language of “merit and fitness” was
developed by Choate and Root and supported by many of the delegates. Of course, few delegates wanted to
find themselves in the position of being publicly against requiring people to be fit for the job they were being
hired for. Such a change was considered ground-breaking and its ultimate inclusion in the state constitution
made New York a leader among the states.
Elihu Root wasn’t content with just reforms to the patronage system. He put forth the idea of a ban on corporate
campaign contributions. New York was suffering from the evils of vote buying and bribery and Root wanted to
put an end to this as well. His proposal was met with the same arguments that most legislation faces. There was a
laundry list of exceptions proposed by various delegates to Root’s proposal. In fact there were amendments to the
exceptions to the amendment. Root’s proposal did not pass on a floor vote but his reputation as a serious reformer
remained secure. 5

JUDICIAL REFORM
The judicial system was greatly in need of an overhaul. Seventy-five percent of the delegates to the Convention
were practicing attorneys and many were intimately acquainted with the problems that plagued the judiciary.
The Judiciary Committee was lead by Root. He and Louis Marshall, another delegate on the committee, were
the model of cooperation despite being members of opposite political parties.

4

N.Y. Const. Art. 5
Revised Record of the Constitutional Convention of the State of New York, Vol. III, Albany, The Argus
Company Printers: 1900
5
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The biggest problem faced by the state judicial system was the way in which the court system was set up. It
was totally disorganized with many courts sharing duplicate responsibilities with other courts. The result was
a near constant state of confusion on the part of the public who retained little confidence that justice would
be done in the state. The delegates approved proposals abolishing many different courts in New York and
creating the new Appellate System that is still in use today. Duplication in the courts was abolished and their
various powers were transferred to other courts.

BLAINE AMENDMENT
The 1894 convention also saw the introduction of one of the most controversial issues impacting on the
constitution. Congressman James Blaine had proposed a federal law to create a clear delineation between the
state and church and would prohibit the use of public monies to fund parochial schools. A state version of the
Blaine Amendment was proposed and passed. As expected, the Catholic Church, which was responsible for
much of the religious education in the state did not support the law. But, the Church opted not to rally opponents
to the law. There was a feeling at the time that any movement by the Church would result in a negative reaction
from the delegates and place Catholic hospitals and charities at risk of losing their access to any existing
public funds. In later years, Blaine would become a serious bone of contention in the state and was ultimately
responsible for the failure of the 1967 convention.

REAPPORTIONMENT
Perhaps the most politically challenging issue that came before the delegates was the reapportionment. It
was here that signs of partisanship emerged from the veneer of statesmanship that the delegates had put
forward. With a substantial majority of the delegates in their favor, the Republicans were able to draw up a
reapportionment plan with the goal of ensuring that Republicans would have an electoral advantage. They
accomplished this by shoring up representation in upstate, largely rural areas that usually went to Republicans.
There were enough Democrats elected from these rural communities who sided with the Republicans to allow
this amendment to pass.
The plan was constructed in such a way as to make it impossible for New York City, to ever have majority
representation in the State Assembly. As New York City was an urban center, it traditionally supported only
Democratic candidates. The result was a system of apportionment which initially divided Assembly and Senate
members by county and not population. The Republican-designed scheme stayed in place until the 1960’s,
when the United State Supreme Court required voting to be apportioned according to the principle of “one
man, one vote”.

7

FOREVER WILD
Conserving upstate New York’s pristine lands was another issue
on the delegate agenda. There were several environmental
groups in the state that pushed for the designated protection
of the land but it was actually an insurance company lobbyist
who would be credited with much of the amendment’s
eventual success. John H. Washburn was a member of the New
York Board of Underwriters and a successful fire insurance
salesman. Washburn felt that by protecting the Adirondacks,
and the waters and lakes within them, New York City would be
guaranteed to have a safe water supply in order to fight fires in
the future.

Photo: Eric Sydor

The Forever Wild Amendment is only two
sentences long and was passed unanimously.

It was the protection of the water supply that became the motivating factor behind the passage of the amendment,
nicknamed the “Forever Wild”. The environmental aspect of the proposal was an additional reason for its
success. However there was fierce opposition from timber interests with a few industry lobbyists attempting to
shut down the convention altogether rather than face the passage of a Forever Wild proposal. Ultimately, their
efforts were not successful. 6

THE SUFFRAGE MOVEMENT
In addition to uniting behind the passage of many new proposals, the mostly male delegates banded together
to fight what they viewed to be an insidious movement that was poised to strike at the heart of American political
life. That controversial movement was called women’s
suffrage. No single issue attracted as much as attention at the
Elihu Root’s opposition to women’s suffrage
time then the proposal to give women in New York State the
was so fierce that he delivered an earnest
right to vote. Susan B. Anthony, one of the leading proponents
speech to the convention on why women’s
of voting rights for women, began agitating for a seat at the
proper place was in the home.
Convention as soon as voters agreed to call one.7 Previous
Read his full speech in Appendix C
conventions had limited delegate positions to men, only,
but Anthony’s work would change that. State law was changed, thanks to support from Governors Hill and
Flower, and female delegates were permitted. Only one woman managed to get elected as a delegate, and the
convention was not a successful one for the suffragist movement. 8
Anthony and her fellow proponents of a women’s right to vote, devoted the months prior to the convention
to campaigning across the state. By the time the Convention started, suffragists had gathered petitions with
signatures in excess of 338,000 in support of an amendment to the state constitution. 9

6

Smith, Greg. “Adirondack Political History: The 1894 Constitutional Convention.” Adirondack Political History: The 1894
Constitutional Convention. N.p., n.d. Web. 31 Oct. 2013.
7
Goodier, Susan. “Susan B. Anthony, the 1894 Constitutional Convention and the Anti-Suffragism in New York State” Mar. 24, 2006
https://urresearch.rochester.edu/institutionalPublicationPublicView.action?institutionalItemId=2245
8
“Western New York Suffragists - Women Educational and Industrial Union.” Western New York Suffragists - Women Educational
and Industrial Union. Rochester Regional Library Council, 2000. Web. 31 Oct. 2013.
9
ibid
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Ultimately, united opposition from the male-dominated convention would prove to be enough to prevent
Anthony’s success. The suffragists were also hampered by a fact that many prominent women did not want the
right to vote, viewing it more as a government-imposed obligation, rather than a right and privilege. However,
even those women who did not want the right to vote became active lobbyists. Mrs. Pruyn, a socialite and antisuffragist, did what all good lobbyists do and held a dinner at the start of the Convention, purporting to honor
Convention President Joseph Choate and Elihu Root, in a back door effort to reach the delegates. Prior to the
Convention, Choate had been in favor of women’s suffrage but his stance would later change. Root was firmly
against giving women the right to vote, claiming that participation in politics makes women “unlovable” 10
Female suffrage was such a hot-button issue that a special committee was
created to consider the issue. It was top heavy with male delegates who
opposed a woman’s right to vote. Root took the threat of women’s suffrage so
seriously that he addressed the convention floor, urging delegates to stop this
threat from ever getting into the state constitution. 11 A critic would later say
that the women’s suffrage movement had given the convention a “passing
notoriety”12 Only 58 delegates ultimately voted in favor of giving women the
right to vote.

THE VOTERS DECIDE!
The Convention ended on September 29th and the proposed amendments
were placed before voters that November. There were two amendments
that many delegates feared would not get popular support: the one on
reapportionment and one affecting the administration of the Erie Canal.
Two proposed amendments on judicial reform were also submitted to
Source: U.S. Library of Congress
voters separately. The delegates’ caution proved advantageous. Each
amendment was ultimately passed, although some by substantially smaller margins than others. The wisdom
of separating amendments for the voters to consider was something that would pay off at future conventions
and meant failure for those conventions that chose to ignore it. 13
None of the conventions held in the last century have been able to duplicate the success of the 1894 convention.
While the 1938 convention was able to pass some of its amendments, it did not have the complete success
rate of the 1894 convention. All subsequent conventions experienced the type of political infighting and
stalemates that are commonplace in the legislature. Lacking the popular support from New Yorkers, delegates
to Conventions after 1894 were free to engage in partisan behavior and not suffer any consequences. While
voters have approved the convening of other conventions, there has been no strong mandate to enact changes
to the original 1894 document. Free from any political pressure, delegates have, for the most part, been able
to push pet projects and let special interests run the show. New Yorkers have been content to use the state’s
referendum process to amend the constitution, leaving constitutional conventions as a largely political exercise.

10

Goodier, Susan.
Root, Elihu. Address Before the 1894 New York Constitutional Convention. New York State Association Opposed to
Women’s Suffrage. Aug 15. 1894
12
Hamlin, F.T. “New York Constitutional Convention”
13
Chester, Alden and Edwin Welvin, “Courts and Lawyers of New York: A History 1609-1925 Volume 1” The Lawbook
Exchange, Ltd. 1925
11
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SECTION 11

New York State Constitutional Convention of

1915

“The 1894 Constitutional
Convention was considered
a great success for most
Republicans in the state.
For the Democratic Party,
it was a disaster and one
that would prove costly in
terms of generating future
electoral successes. Eager to
rework the apportionment
issue, Democrats in the
state legislature managed
to convince voters to call
another convention a few
years before the twenty-year
deadline was up.”

Leaders of the 1915 Constitutional Delegation

The 1894 Constitutional Convention was considered a great success for most Republicans in the state. For the
Democratic Party, it was a disaster and one that would prove costly in terms of generating future electoral
successes. The legislative reapportionment plan put into
place by the Republicans during that convention resulted
The vote to move the Convention up two
in years of minority-party status for the Democrats.
years was rife with controversy. 21 men were
Eager to rework the apportionment issue, Democrats in
arraigned after the special election on charges of
the state legislature managed to convince voters to call
voter fraud, leading some people to declare the
another convention a few years before the twenty-year
Convention to be illegitimate.
deadline was up. A vote on whether or not to hold another
See Appendix D for further details
convention should have been held in 1916 but the party
managed to get it before the people in 1914. They were
supported in their quest by then-Governor Glynn who also thought that an earlier vote would prevent the
convention question from being lost amid national election issues. 1
Unfortunately for them, their plan backfired. The Democrats had, once again, badly misjudged the mood of the
state electorate and the Republicans won a majority of the delegate seats; 116 out of the 168 total. All but three of
the Democratic delegates were from New York City, resulting in a convention with a very conservative makeup.
The Democrats resorted to claims of fraud to assure victory
for the party but the effort was for naught.2 The seats that Any fraud that was committed was committed in
Democrats won were primarily aligned with the party’s vain. The Republican Party walked away with
conservative wing.

a 2/3rds majority of all the delegates. A New
York Times headline proclaimed “No Progressives
Chosen“ should there be any doubt.

In addition to being an unusually conservative convention,
the gathering was top heavy with attorneys. 134 of the
168 elected delegates that were elected were lawyers. See the accompanying news story in Appendix E
Democrats also misjudged how badly New Yorkers
wanted another constitutional convention. The “yes” vote on the Convention was approved by a statewide
margin of only 1,400 votes showing that, in the words of The New York Times, the people of New York “were
not exactly crazy to have their Constitution amended.” 3 This lack of enthusiasm for the convention would prove
to be the Convention’s downfall as voters went on to reject all of the proposed changes to the Constitution.
The combination of voter disinterest, interest-group lobbying, and obstinacy on the part of Tammany Hallaffiliated politicos would prove to be too much to overcome.

1

Richard I. Nunez, New York State Constitutional Reform - Past Political Battles in Constitutional
Language, 10 Wm. & Mary L. Rev. 366 (1968), http://scholarship.law.wm.edu/wmlr/vol10/iss2/5. pg 368
2
Parsons, Herbert. “What The Constitutional Convention Did.” Editorial. The New York Times19 Sept. 1915:
3
ibid
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REFORMERS AGAINST THE LOBBYISTS
Since many of the delegates were aware of the type of issues they were going to face at the Convention,
they knew how to best prepare for it. The preparation for the event was immense and thorough with various
interest groups submitting policy papers and making recommendations for action in the months prior to the
gathering. Many states would imitate New York’s framework when preparing for their own state constitutional
conventions. All the preparation in advance wasn’t
enough to overcome the convention’s shortcomings. All delegates received a Delegate Manual to guide

them in navigating the rules and procedures of the

Changing the reapportionment system in New York convention.
was a priority for the Democrats but other reforms of
the state government were desperately needed. Many of the delegates had served at the previous convention
and the lobbyists and industry trade groups were determined to change the laws wrought by the 1894
convention. The lumber and timber industries, in particular, were eager to eliminate or weaken the “Forever
Wild” provision of the constitution and allow new development of state park lands.
The amount of lobbying and backroom deals that went
on during the Convention were enough to make even
the most seasoned legislators worried. One delegate,
Senator Edgar T. Brackett told his fellow delegates
that, “more invisible influences have been at work for
this proposition than have ever been exerted in the
legislative and political history of the state in fifteen
years. I believe the question whether we shall continue
to be a democracy is involved in the discussion.” 4

THE BATTLE
Seven hundred and twenty five proposals were
debated and discussed by the delegates but most of
them ultimately died in committee. Only thirty-three
amendments were presented to the voters and all
thirty-three were defeated.
Delegate Alfred E. Smith would eventually accomplish
what the convention failed to do. Elected Governor in
1918, Smith would use his position to push for executive
branch reorganization. Voters approved his changes
on a case-by-case basis.

4

Benjamin, G.G. “The Attempted Revision of the State Constitution of New York” American Political Science Review, Vol. 10,
No 1. (February 1916) 20-43
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GOVERNMENT REORGANIZATION
One of the key issues that delegates had on their agenda was to reorganize and streamline the executive branch
of government that was growing to an unmanageable size. Elihu Root, a delegate to the previous Convention,
was elected President of the 1915 gathering. Root had a statewide reputation as a reformer and his actions at the
convention cemented that reputation.
At the time of the 1915 Convention, the state had 152 separate agencies answering to the governor. Unlike
agencies today, many of the 152 department heads were elected by the people. They were not appointed by
the governor and therefore did not consider themselves beholden to his views. The proposed amendment
was designed to strengthen the office of the Governor and make cabinet members directly answerable to the
executive. All these executive departments and agencies were expensive to run and highly bureaucratic. At
the time of the convention, New York had the most debt of any state in the union. Streamlining the executive
branch would have the added benefit of getting the state’s finances in line. The amendment would also trim the
number of statewide electoral offices to four. Debate over this issue was intense and lasted late into the night.
Convention President Root, exercising his reformer bona fides, was at the forefront of the meeting, addressing
the convention for over an hour when the topic of government reorganization came up. A New York Times
report the following day noted that other delegates had been reduced to tears by the emotion and conviction
displayed by Mr. Root. The final vote at the Convention was overwhelmingly in favor of a massive restructuring
of the state government.5 There was also a proposal to double the Governor’s salary.6

FOREVER WILD
The Democratic Party wasn’t the only group that wanted to fix problems stemming from the 1894 Convention.
The timber and lumber industries were adamant in their quest to re-open the “Forever Wild” preserves and
get access to state-protected forests. Louis Marshall, a prominent lawyer and environmentalist, had been a
delegate to the 1894 convention. He wasn’t going to let this happen without a fight. In an act designed to shame
his fellow delegates, he took to the floor and read out loud the name of every single delegate who had accepted
money from the timber industry, as a way to get them to vote in favor of retaining “Forever Wild” protections,
that way ensuring that the 1915 convention would continue with the state’s strong environmental protections.
Marshall’s efforts would prove to be beneficial and “Forever Wild” designations remain state law. 7

NEW YORK CITY
Issues surrounding New York City and its governance added to the tension at the convention as well. Delegates
from the city pushed for greater home rule and were unwilling to compromise on those issues. Some delegates
even threatened to secede from the state over that issue. 8
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The Democratic delegates from New York City also took up the fight over reapportionment. Seriously affected
by this process, it fell to them to attack the Republican-produced scheme that arose out of the 1894 election. The
apportionment design at the time prohibited any two adjoining counties in the state from having the majority
of senators in the state legislature. While no counties were specifically named in the law, there were only two
that reasonably stood a chance of ever having the majority of senators in Albany – New York and Kings County.

FINAL RESULTS
When the convention ended, the delegates approved thirty-three proposed amendments to the state
Constitution. In his closing address to the delegates, Root proudly stated that the proceedings had been bereft
of political infighting and, for the most part, had been a substantially bipartisan affair. Of course, this had been
a relatively easy goal to accomplish with the vast majority of delegates coming from one political party and
most of them having the same conservative viewpoint.
The reality was that the 1915 gathering could be seen
Notable delegate and former Congressman Herbert
to be as much as a Republican convention as a state
Parsons did his best to promote the work of the
convention. Twelve of the proposed new amendments
Convention, authoring a lengthy op-ed urging his
had been approved by the delegates unanimously and
fellow New Yorkers to approve of the changes.
the rest had won approval by substantial margins.9
Read Parsons op-ed in Appendix F
There was no great divisive issue, like the Blaine
Amendment, to divide the delegates. Root wisely
followed the example of the 1894 Convention and chose to submit the proposals to voters in five separate
packages. However, success was not to be achieved. Each package was firmly voted down. Never excited
about the Constitutional Convention to begin with, New Yorkers were also unimpressed with the results of
the convention. Despite the fact that the delegates had considered their convention work to be serious and
had produced a through document dedicated to restructuring and refining many of the state government’s
features, its success was not to be. The proposed constitutional amendments received substantial support from
the editorial pages and many prominent groups such as the Chamber of Commerce but the people of New
York were not to be persuaded. A New York Times piece on the convention was particularly glowing in its
assessment of Convention President Root, praising him for his “brilliant talents and [his] untiring industry”
and for bringing the convention to completion under budget.10 However diligent Root and his fellow delegates
might have been in preparation of the new document, it was apparent that New Yorkers did not share their
view.

THE FOOT IN THE DOOR
Despite the fact that the amendments coming out of the 1915 convention would fail, New Yorkers would eventually
approve many of the proposals. The reorganization of the state executive branch would eventually be approved
by the voters as the result of piecemeal legislation and amendments. Other state governments copied the 1915
convention and took copies of the proposals for use in their states. While the work product of the 1915 convention
was a failure, eventually many of the ideas promulgated would be successful. It appears as if New Yorkers
were not warm to the idea of conventions in general. It would take a world war and a great depression for any
convention of this century to be successful.
9
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SECTION 111

New York State Constitutional Convention of

1938

“What made the 1938 Constitutional
Convention successful when so many
conventions, both before and after it, had
failed? The answer lies in the turbulent
atmosphere in which the conclave was held.”

The 1938 Constitutional Convention was the only successful Convention of the past century, resulting in the
addition of six new amendments to the state Constitution. Those six amendments are part of over the two
hundred amendments added to the state Constitution since 1894 but they are the only ones to come from a
specific Convention. The remaining ones were passed by the state legislature at different times and approved
by voter referendum.
What made the 1938 Constitutional Convention successful when so many conventions, both before and after
it, had failed? The answer lies in the turbulent atmosphere in which the conclave was held. In 1936, when
the issue of whether or not to call another Convention was put before voters, New York was recovering from
the Great Depression. The national unemployment rate was still extremely high, but most financial indicators
had risen back to pre-Depression levels. Determined to make sure the country never suffered to that degree
again, President Franklin Delano Roosevelt had begun a massive push of his New Deal programs and he was
expected to win re-election that year by a considerable margin.

THE NEW DEAL: FDR’s IMPACT
It had been twenty years since any constitutional amendment
had made its way on the ballot and it was time for the question to
appear again. However, state legislators at the time did not want a
Convention and did little to publicize its appearance on the ballot,
hoping that voters would either ignore the propositions or vote them
down.1 There were strong elements in the Republican Party who
were vehemently opposed to the New Deal and feared a duplication
of such programs at the state level. Other groups simply did not
see the need for a convention, with The New York Times editorial
page explicitly calling for New Yorkers to vote no. Nevertheless,
the constitution required that any question be placed on the ballot
and voters, by a 213,000 margin, answered yes to the call for a new
Convention. That margin was made possible by the heavy support of
voters from New York City and Albany. The upstate and more rural
parts of the state did not want a Convention and voted against calling
one. The divide between urban and rural would be seen throughout
the Convention. Less than half of the people who went to the polls
that year even answered the ballot questions on a Convention.

Governor Herbert Lehman
Courtesy of Lehman College

Many scholars view the Convention as a state referendum on FDR’s
New Deal programs and the President’s response to the Great Depression set the tone for many of the debates
and arguments that would occur. Before the Convention began, there was the election of delegates and the
political campaign began there. The Republican Party argued that voters should elect Republican delegates
so that Democrats would not be able to get their “radical theories” into the constitution.2
168 delegates were eventually elected to serve at the 1938 Constitutional Convention. It was a politicallyoriented group of people with Republicans in the majority with 92 members. There were 75 Democrats and
one member of the American Labor Party to make up the rest. Two-thirds of the delegates to the Convention
were party or public officials.3
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The delegates included some of the most prominent politicians of the time, including former Governor Al
Smith and Robert Moses, the famed urban planner. There were even several gubernatorial candidates in the
delegate makeup and many of them used the occasion of a Constitutional Convention as a political soapbox.4
With the delegates elected, extensive preparation began in preparation for the Convention. Governor Herbert
Lehman organized a committee to research, analyze and provide data for the delegates when the Convention
was convened. The Governor’s goal was to be as prepared as possible so the 1938 convention did not suffer from
the same fate as in 1915. Charles Poletti, who was chief counsel to Governor Lehman and would later go on to
become governor himself, was tasked with heading the Committee and the extensive volumes the Committee
produced are known as the Poletti Reports. The Committee was large and comprised of 42 members. The
legislature appropriated $25,000 for the Committee with an additional $40,000 added later by the Governor to
the state budget to provide for printing costs.5
The delegates made a big show, prior to the convening of the Convention, of making it appear as if the
Convention was to be a moderate, studious one with little room for political maneuvering and backroom
dealings so prevalent in the legislature. Unfortunately, that did not turn out to be the case and the Convention
essentially operated as a legislative session, writ large. Even the matter of staffing the Convention with clerks
and secretaries became a political affair with a large number of those positions going to Tammany Hallaffiliated officials and county and district leaders of the Republican Party.6 Many of the amendments that were
presented to the voters at the end of the Convention
were similar to legislation that had been pending in
When it came to setting rules for the convention,
the state legislature and failed to get anywhere.7 As
no aspect was deemed too minute. Rules were set
President of the Convention, Frederick E. Crane had
regarding decorum, order of speaking, what issues
the responsibility of expediting its agenda, but over
were debatable, and who would be allowed on the
time he faced substantial criticism for not effectively
8
doing so . The Convention faced the same onslaught
floor of the Convention hall.
of lobbyists and interest groups trying to garner
The full rules for the 1938 Convention are in appendix G
political influence that a typical legislative session
and they are a great example of the rules and procedures
did. In his book, The Government and Politics of New
required by all the conventions.”
York State, author Joseph Zimmerman recounts an
anecdote of a former judge turned lobbyist, who sat in
the back of the Convention while delegates ran up to him to learn his opinion on various proposals. “He was
not a delegate to the Convention, but he exercised more influence than those that actually were.” Zimmerman
writes.9 Convention President Crane aided the interaction between delegates and lobbyists by allowing his
offices in the convention hall to be reserved for “conferences.” There were even reported instances of lobbyists
speaking from the floor of the Convention, as if they were delegates themselves.10
Committees were formed, similar to the way committees were set up in the state legislature. There were thirty
four committees in total with pre-set rules on the number of delegates on each committee. As the majority
party, the Republicans were able to have the chairmanship of every committee. President Crane consulted
with officials from the state party apparatus in order to help him determine who to place on each Committee.11
Each proposal would go through a committee before being taken to the floor for discussion and a final vote.
Many of the rules adopted by the Convention were taken verbatim
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from those of the New York Senate. The speed with which the delegates worked also mimicked a typical state
legislative session with the first two months of the session being largely quiet and the last three weeks seeing
a flurry of new proposals and votes being pushed through.12 The scene was so chaotic that one delegate even
took to the floor to complain that he had no idea what was going on since amendments were being passed at
the same time as others were being debated. Another delegate broke down and cried at his desk, overworked
and frustrated with the Convention’s lack of organization. 13 Some scholars say that the Convention operated as
almost a special legislative session and that party discipline was much lower than expected, resulting in the
chaotic atmosphere.14

THE FUTURE REVEALED
The 1938 Constitutional Convention considered 694 separate proposals over its four month session. Like a
typical legislative session, the vast majority of these proposals never made it out of committee and only 57
proposed amendments actually made it to voters. The delegates disagreed about almost everything, including
what topics were suitable to even be placed in the Constitution. A common criticism used by opponents of a
proposal was that it was too “legislative” in nature. Many delegates also sought to attach riders to amendments,
much as they would a bill in the legislature.

SOCIAL WELFARE
The delegates were motivated but they did feel as if
The New Deal programs proposed by President
Roosevelt were extremely controversial at the
some issues were outside the scope of the convention
time and the possibility that they would become
and they resisted the temptation to propose changes
incorporated into the state Constitution had
to certain laws. Read the report from the Committee
conservatives concerned. One Republican delegate
on Indian Affairs which reported they had nothing to
said he didn’t want “New Deal crackpots to write
15
Health insurance was one of
us a Constitution”.
report. See Appendix H
the social welfare programs discussed and it was
as controversial then as it is today. There were even splits between factions in the respective parties over
what should be covered by the state.16 Smith attempted to attach a real estate tax exemption to a proposal
allowing state funds to be used for low income housing but he was met with stern opposition from New York City
Democrats.17 The final amendment on housing that was approved did so with the support of numerous good
government organizations such as the American Association of Social Workers and the New York State
Association of Civil Service.18
Eventually, delegates were able to agree on several things with the assistance of officials from the New York
State Departments of Health and Labor who actively campaigned for the new social welfare amendment. Two
proposals were approved by the delegates and went to voters. They were Article 17, which gave the legislature
“broad powers” to create public assistance programs and Article 18 which permitted public funds to be spent
to provide low-income housing for families in need. Voters gave the New York State legislature the authority to
use state money to fund social welfare programs in the state. Public money and the power of borrowing would
now be allowed to be used to run such a program.19
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EDUCATION
The Blaine Amendment forbids direct government involvement and
funding in parochial school systems. It is considered to be a more rigid
separation of the church and state than federal law requires. 38 out of
the 50 states have their own Blaine Amendment and New York is one
of them. Amending or overturning the Blaine Amendment has been
one of the most contentious issues in all of the constitutional conventions

Money as always is a motivator: One upstate delegate refused to talk
to other delegates and announced at the end of Convention that he
did not want any changes to the Constitution and was only there for
the paycheck.
this century. Overturning the entire Blaine Amendment was debated at
the Convention but faced heavy opposition from teachers’ unions and
the more liberal members. Delegates finally agreed upon submitting a
proposal to voters that the state could provide parochial school students
Robert Moses examines a model of
transportation to and from school. This somewhat narrow exception to
the proposed Battery Bridge in Lower
the Blaine Amendment was in direct response to a Court of Appeals
Manhattan.
decision that came down the previous year invalidating a 1936 law
allowing for parochial school transportation to be provided for by the state. The Knights of Columbus, National
Catholic Alumni Federation and New York State Welfare Committee were some of the prominent interest groups
pushing for the new amendment and they continued their campaign in its favor when it came time for voters
to approve it. The Amendment was passed at the ballot box and remains to this day as the one constitutional
exception to the division of church and state in education.

LABOR
Organized labor unions were a key interest group present at the convention and they advocated for and
eventually secured a “Labor’s Bill of Rights” which reaffirmed a freedom to organize. It also laid out the rights
of employees on public works projects, including the hours they would work and the wages they would be
paid.20 The labor groups campaigned heavily until the amendment was passed.

NEW YORK CITY
The divide between urban and rural interests was apparent whenever discussion centered around New York
City. There has been a long history of clashes between New York City and upstate New York when it came to
politics and the Convention was no different. One successful amendment that New York City delegates pushed
through, and voters ultimately approved, was the removal of municipal debt limits on financing a new rapid
transportation system.
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RAILROAD CROSSINGS
One proposal that would grant the state legislature the authority to eliminate railroad crossings was approved
by voters. At the time, railroad companies were required to pay half of the cost of any crossing removal. Of
course, even the debate surrounding the railroad crossing amendment was rife with delegates taking the
opportunity to lay into Roosevelt and his New Deal and complaining of overzealous government spending.21
With its passage, the state and local governments would shoulder the entire burden of costs. 22

PROPOSALS AND FAILED AMENDMENTS
Of course, with only 57 of the 694 proposals reaching voters, there were numerous issues that were too
contentious for delegates to agree upon and voters never had a chance to decide upon them. The most contentious
issue debated was a Democratic Party proposal aimed at curtailing unreasonable search and seizures and
warrantless wiretapping. The Republicans
The 1938 Convention was the first time delegates
did not want this proposal to go to the voters
at all. The debate surrounding the issue of
acknowledged the existence of lobbyists, even writing into
unreasonable search and seizure takes up
the Convention rules that lobbyists had to be registered and
150 pages of the official Convention record,
expenditures noted. This rule was barely enforced and interest
Governor Lehman even made a special
appearance at the Convention to back up
groups ran rampant.
his party delegates on this issue while the
Republicans brought famed prosecutor (and eventual Governor himself) Thomas E. Dewey to attack the bill.
The proposal was eventually voted down along strict party lines with only one Republican supporting it. 23
There were persistent rumors about plotting among Democrat delegates to initially obstruct all the social welfare
reform proposals with the long-term goal of campaigning in the fall against the “Republican Constitution”. This
selfish political movement was halted after a New York Times editorial excoriated the Democratic Party for
tinkering with the Democratic process.24

SINGLE AMENDMENTS
The decision whether or not to submit proposed amendments to the voters as part of one package or several
different packages was a topic of discussion even before the Convention began. Convention President Crane was
fearful of repeating the failure of the 1915 Convention. Crane had the idea that the amendments be divided into
several different ballot questions for the voters even before the Convention had begun. Crane decided to wash
his hands of the whole matter. He wanted the responsibility for deciding how to present the proposed amendments
to the voters to go to the respective party leaders. A special Committee was formed at the end of the Convention
to decide how the amendments would appear on the ballot. The Convention recessed for a week while the
delegates on the Committee debated. It soon became apparent that public opinion was greatly in favor of separate
ballot questions and to submit all 57 amendments as one item on the ballot would be politically disastrous.25 The
Amendments were bundled into nine separate packages for the ballot. Ultimately, voters approved six of the nine
packages and changes were made.
Out of all of the constitutional conventions held since the 1894 gathering, the 1938 convention was the only one
that could be deemed a success, producing tangible results for the State of New York. However, the political
problems and stalemates that hampered this convention from being deemed a complete success would render
the next one, in 1967, a complete failure.
21
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SECTION 1V

New York State Constitutional Convention of

“At the time the question appeared on the
ballot in 1965, there was little public outcry
or demand for revisions to the constitution
and seemingly very little interest in holding
another convention. With very little
publicity and official interest surrounding
the referendum, the vote to hold another
convention managed to pass by a small
majority which did not bode well for its
potential success.”

1967

The 1938 Constitutional Convention had been termed a success but the New York State Constitution did not
remain unchanged for long. Voters added a total of 83 new amendments to the Constitution in the years
between the 1938 and 1967, when the next convention was scheduled to be held. It would appear to an outsider
that the voter referendum process was a sufficient way to enact necessary changes but the state Constitution
requires that voters decide every twenty years whether or not they want to hold another convention. At the
time the question appeared on the ballot in 1965, there was little public outcry or demand for revisions to
the constitution and seemingly very little interest in holding another convention. The state Democratic Party
supported convening a convention but most of the party’s electioneering at the time was focused on primaries
and the New York City mayoral race. There was a push by Howard Samuels, who had been the Democratic
nominee for governor in 1962, to hold another Convention but other than him, there was little demonstrative
public push. The Republicans, on the other hand, failed to even take a public stance on the issue. With very
little publicity and official interest surrounding the referendum, the vote to hold another convention managed
to pass by a small majority which did not bode well for its potential success.

DELEGATES
Delegates to the 1967 convention were chosen by two different methods, one from each of the 171 electoral
districts and 15 at-large delegates from the state. Scholar Henrik N. Dullea notes that while the delegates chosen
from the electoral districts were “closer to the people”, the at-large position was a way for the Republican and
Democratic parties to reward their leaders and its most prominent members with this plush assignment.1
New Yorkers voted for 186 delegates to attend the Convention with Democratic Party members winning the
majority of the seats. Out of those 186 delegates, 154 held some public office.2 The delegates were primarily
political figures representing almost every level of political office in the state. There were state legislators,
judges, mayors, city and town council members and current and former New York City borough presidents.
The Convention opened on April 4 and ended its work on September 26th.

THE POLITICS OF THE CONVENTION
With so many delegates being partisan political figures, the 1967 Convention was destined to be dominated
by political infighting and the typical back-and-forth that was the hallmark of the state legislature. Almost
immediately after the delegates were elected, maneuvering began over who would be the President of the
Convention. That key position would eventually go to one man and that man would dominate the proceedings
at the convention and, ultimately, get the blame for its failure. It was seen as a legacy building position. As
the party with the majority of delegates, the Democrats were allowed to elect one of their own as Convention
President and
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no one wanted the job more than then-Speaker of the Assembly Anthony J. Travia. Travia spoke to the press
immediately after the delegates had been elected and made no secret about his ambitions. As Dullea notes,
“he made it clear that he would not be interested in any office other than the Presidency.”3 After a series of
caucuses among Democratic delegates, and fending off opposition to his leadership from Senator Robert F.
Kennedy, Travia won the position of President. He gleefully told a New York Times reporter that his election
meant “that the organization ought to be Democratic – with a Capital D- basis”.4 He thus set the tone for a
politically-oriented convention that would suffer from the same opportunism and maneuverings that had
stalled most actions in the state legislature.
The delegates did not even wait until the convention was called to order to start arguing with each other over
protocol. Disagreements were plenty and some of the biggest names of the day such as Governor Nelson
Rockefeller and Senator Robert F. Kennedy were in the middle of the battle. Senator Jacob K. Javits publicly
denounced Kennedy for not running to be a delegate, saying that his failure to do so was a shirking of his duties
as a public servant. Kennedy’s response was that he was too busy with Senate commitments to adequately deal
with all the responsibilities that being a delegate to
Delegates were encouraged to work tirelessly
the Convention would entail. Busy though he may be,
throughout the Convention and stay in constant
Kennedy still found time to address the Convention on
the day it was convened, telling delegates in a speech
contact with one another. Special telephone
that, “there is an honorable place for the class of party
directories were printed and given to every delegate,
and interest, but that place is not here.”5 Sincere
with each other’s phone numbers listed.
though he may have been at the time, Kennedy
quickly found himself embroiled in the political clashes that would become a hallmark of the gathering. He
attacked Governor Rockefeller for failing to take the convention seriously and not adequately preparing for it.
He also accused the Governor of deliberately impeding the work of the 18 member Constitution Convention
preparation committee. When the time came to publicly support amendments he favored, Kennedy was all too
happy to come to the convention and testify in their favor.6

COMMITTEES/RULES
The delegates to the 1967 Convention adopted a fairly lengthy set of rules for the proceedings. The rules,
like those used in previous Conventions, covered everything from the election of various officers to the
rights and duties of delegates, voting procedures, committees, how to introduce proposals and how lobbying
activities would be managed. One notable change was the attempt by the delegates to streamline the process
of proposing amendments. Instead of the 34 committees at the 1938 Convention, this meeting would only have
15. Travia felt that this would provide for a more efficient working environment.
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Discussion and Debate at the Convention
BLAINE AMENDMENT
The proposed repeal of the Blaine Amendment was easily the most contentious matter taken up by the
delegates. The Blaine Amendment bars the use of state funds from being spent on parochial schools. The
proposed repeal of the amendment was one of the few public matters that many delegates had taken a firm
position on before the convention even began. The Blaine Amendment became part of the state constitution
at the 1894 convention. It had faced little opposition at the time but attitudes towards religious education,
primarily in Catholic parishes, had begun to change. The Catholic Church was facing a mini economic crisis
of its own as urban parishes experienced dwindling membership and a lack of donations from the laity to keep
school facilities afloat.7 New York City Archbishop Cardinal Spellman was a fierce advocate for overturning
Blaine and with the potential voters he carried with him he played a significant role. Spellman would become
one of the major lobbyists at the 1967 Convention. The Cardinal was actively seeking to construct new schools
and facilities and gain public funds for that effort. He earned the derisive nickname “Cardinal Moneybags”
from some critics.8
The public debate surrounding the Blaine Amendment was so fervent that it drowned out many of the
other proposals that the delegates were considering. Hearings were held throughout the state to allow the
public to offer their opinions. Travia was so surprised by the amount of debate over Blaine’s repeal and
the attention it was getting from the public, he decided to keep the bill in committee and delayed a floor
vote until August, lest Blaine dominate the entire Convention agenda. 9 Feelings and passions regarding
the repeal were so high among voters that Travia decided to submit the Constitutional proposals to the
voters as part of one package. That maneuver was predicated on his belief that Blaine would garner
enough support to pass the entire package of the amendments.
Eventually, Travia was able to garner up support from most of the Democratic delegates to propose the
outright repeal of the Blaine Amendment and have it sent to the voters. It was decided that the verbiage
from the federal constitution would replace Blaine. To ensure that this was palatable to voters, delegates also
passed an amendment giving any New Yorker legal standing to file a lawsuit should he or she finds his or her
rights violated in this regard. 10

HOUSING
The issue of affordable housing in New York State was also front and center. The 1938 Convention had resulted
in increased borrowing authority to expend public monies for a variety of social welfare programs. Delegates
to the 1967 Convention proposed a change in the language of the law, which left little room for doubt where
New York stood on this sensitive matter.
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APPORTIONMENT
The issue of legislative apportionment of Senate and Assembly districts is one that surfaces every time New
York holds a Constitutional Convention and the 1967 Convention was no different. A 1964 Supreme Court decision
required state legislative districts to adhere to the “one man, one vote” principle. Some delegates wanted to
extend this requirement and place local municipal legislative districts, such as county legislatures, under the
same requirements. There was also talk of changing
the process for who gets to decide how to reapportion Long Island Delegate Ted Black kept his constituents
districts. The debate over this proposal boiled down informed throughout the convention with reports
to party against party, with Republicans standing in firm detailing the ins and outs of the convention. No
opposition.11 Ultimately, the Convention released to the topic was too mundane for Black to comment upon.
voters a proposal for a committee comprised of non- He noted important votes along with defending the
partisan members to draw local government districts,
delegates’ practice of eating at their desks. Even the
with the goal of substantially reducing the practice of
gerrymandering. This would take the apportionment Black family trips around Albany were discussed in
process out of the hands of the legislature with the his missives home.
goal of creating a more even-handed, less political See Appendix I for an example of Black’s reports
process. Some delegates wanted a bi-partisan one
and Governor Rockefeller sent word that he felt the Governor should be empowered to appoint members to
the redistricting committee as well. Ultimately, it was a bipartisan commission plan that was agreed upon. The
amendment on reapportionment was popularly supported and would have likely passed if the voters had been
allowed to vote on it separately.

THE JUDICIARY
Reworking New York’s judicial system was another issue that arose during the Convention. Many delegates,
and outside observers as well, felt that New York’s court system was bulky and needed to be streamlined. What
resulted from the Convention was the complete opposite. The delegates agreed upon a proposed amendment
to the Constitution which would add yet another court, one tasked with handling administrative law matters.
Although, as one critic noted, any hope of eliminating and streamlining unnecessary courts was sure to fail with
one-quarter of the delegates being judges.12 There are few public officials who would want to vote themselves
out of a job. There was also a proposal to make the state responsible for funding the entire court system. This
proposal failed.

VOTING RIGHTS
At the time of the Convention, the voting age in New York was 21. Several proposals were made to lower it to
18 and also do away with the literacy requirement.

11
12
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PREPARING FOR THE NEXT CONVENTION
Busy though they might have been with the details of the Convention they were currently in, the delegates
made time to concern themselves with future Conventions. There was a proposal by one delegate that all
future delegates to Conventions be called “constitutional senators”, a proposal which was quickly shot down.13
A pay limit on future delegates was also proposed but, unsurprisingly, that failed to gather support. One-fifth
of the delegates at the Convention were public officials and some of them enjoyed the benefit of a Convention
stipend as it would boost their pensions, once they retired.14

SUBMISSION TO THE VOTERS
The spirited debates at the Convention would eventually give way to a fight over the method of presentation of
the work product to the voters. Nowhere was the political division so prominent as in the debate around the ballot
submission question. Republicans were firmly against
the idea of a single question submission so Travia needed
to rally his party to achieve the necessary majority. Governor Nelson Rockefeller was among the many
Debate over the form of submission was contentious. At prominent voices urging separate proposals be
one time the debate in the chamber got so loud and out submitted to the voters. Travia, of course, ignored him.
of control that Speaker Travia smacked his gavel down Rockefeller’s stern message to the delegates can be
with such force that the sound block broke.15 Even before found in Appendix J
the Convention began, Travia had made it clear to those
around them that he was desirous of submitting one single package to the voters. A Committee on Presentation
was formed towards the close of the Convention with the express goal of deciding that question. Travia was able
to stack the committee with NYC-based delegates loyal to him and subsequently cajole them into voting in lock
step with his idea.
Travia ignored the concerns of many delegates and interest groups when he made the decision to submit
all the proposed amendments to the state Constitution as one package for the voters to decide. Governor
Rockefeller urged the Speaker to follow the wisdom of the 1938 Convention and submit the proposals to the
voters in several different groups but Travia’s mind was made up and he was not interested in considering the
idea of separate ballot questions.
Travia reasoned that the proposed repeal of the Blaine Amendment would be sufficient to bring out the “Catholic
vote” and push the package through. When he initially had begun to decide over the submission method, the
Catholic Church had been strongly supportive of the single package submission and Cardinal Spellman had
indicated the Church’s willingness to campaign for its passage. As Dullea notes, a single package submission
had the potential to dilute the fervent opposition to Blaine repeal as the other proposed amendments were
sure to gather some support.16 Unfortunately, Travia drastically underestimated the level of opposition to the
Blaine repeal. Just as they had following the 1915 Convention, voters declined to accept the “take it or leave it”
approach and voted down the entire proposal. The existence of the proposed Blaine Amendment repeal had
the exact opposite effect on voters that Travia had intended, with the controversy surrounding it splitting New
Yorkers and causing many of them to vote “no”.17 The final vote was not even a close. 3.4 million New Yorkers
voted “no” on the proposed new Constitution and only 1.3 million voted“yes”.1
13
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WHY THE 1967 CONVENTION FAILED
The 1967 Convention failed for many reasons. It never received the popular support and attention that such
an important governmental undertaking should merit. Even the delegates themselves did not initially
appreciate the importance of what they were going to do. A poll conducted by Dullea found that only 30% of
district delegates even knew what a constitutional convention was prior to the referendum appearing on the
ballot box.19 After the Convention was over, the Republican delegates were so unhappy with the proposed
new amendments, and their single package, that
they actively opposed its passage. Members of the The 1967 proposal to the voters had something for
state Democratic party, from the Governor on down,
everyone to hate. Neither political party supported
took a seemingly neutral approach. No prominent
newspaper endorsed ratification of Travia’s package its passage and a veritable list of who’s who of
and many leading activist groups such as the League activist groups opposed it; including the ACLU and
of Women’s Voters and the NAACP were against the League of Women Voters.
passage of the 1967 package as well. 20
The failure of the 1967 Convention left a bitter taste in the mouths of many New Yorkers. Voters rejected the
idea of calling a new Constitutional Convention in 1977 and 1997. It remains to be seen what the public wants
in 2017 but one thing is sure, the political gamesmanship and gridlock that mark the dealings in today’s New
York State legislature are sure to carry over to any constitutional convention, should one be held. There is no
reason to believe that a process which is so political will ever be conducted in a truly non-partisan atmosphere.

19
20

Dullea, pg. 30
“Facts Regarding New York’s Constitution and Constitutional Convention.” Rochester Business Alliance. N.p., n.d. Web. 8 Nov. 2013.
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The Bribery Investigation
No Warrants for the Constitutional Delegates to
Be Asked For

Charles G. Lewis, Controller Robert’s private
secretary, produced vouchers showing that the five
Brooklyn delegates had received pay for eighty-seven
days from May 8 up to the time they were seated, early
in August.

Albany, Sept. 20:
The investigation into the
complain against five Brooklyn Constitutional
Convention delegates, alleging bribery in
connection with the payment of compensation to
them for the session days before they were seated,
was resumed in the police court today.

Two newspaper men corroborated the
evidence of Mr. Ford, the city editor of The Argus,
to the effect that Mr. Kurth had openly stated that a
combination had been formed to compel the payment
of compensation to the five delegates for the time
consumed by the convention previous to the seating
of the delegates. It is not the intention of The Argus
Company to ask for warrants for any one connected
with these proceedings, but the testimony will be filed
with the Police Justice and the District Attorney, so
that they may take such action as they deem proper.

President Joseph H. Choate had been
subpoenaed, but Amasa J. Parker, Jr. counsel
for The Argus Company, waited upon him
this afternoon and informed him that it was
not desired to put him to any inconvenience,
all that was wanted being that he certify to the
correctness of the rule providing that delegates
shall only be paid for each day’s actual service.
Mr. Choate directed Secretary Fitch to appear
in court and testify in this regard, and Mr. Fitch
did so.

Article Published in the New York Times,
September 20, 1894
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Appendix D
Justice In A Cul de Sac

eleven of the confessed criminals are Democrats and
ten Republicans. What was the great constitutional
reform which had so seized upon their imaginations
that they simply must have it, even at the risk of a
year in jail? Was it the short ballot on which they had
set their hearts, the initiative and referendum, or an
amended judicial procedure?

Twenty-one men were arraigned yesterday
for sentence, having pleaded guilty to election
frauds. Seven more are under indictment. All are
charged with committing the frauds in the same
Assembly district, the Twelfth, in this borough.
Hundreds of fraudulent votes were cast there.
The names of dead men were used by voters:
signatures were forged: voters gave fictitious
addresses. All these crimes were committed
not to elect some candidate or to help some
political party, but to give the State of New York
a Constitutional Convention two years or so
before one is actually needed. The proposition
was carried in the whole State by only 1,500
votes. Almost enough fraudulent votes have
been discovered in this one Assembly district to
change the result.

Of course they did not care a button whether
there was a Constitutional Convention or not. Some of
these probably could not even have spelled the words.
They were acting under the orders of somebody who
did care, and care very much, for a convention. They
were acting under the orders of somebody who “needed
it in his business”. The District Attorney should not
rest content with this mockery of justice. To punish
these ignorant tools alone is punishing the jimmy and
letting the burglar go. In his previous investigations he
ahs usually succeeded in finding the man higher up.
Incidentally, since there was somebody who wanted a
convention enough to make dead men vote and to forge
names in the Twelfth Assembly District , it is likely that
this person, whoever he was, had influence enough to
get a vote or two forged and living voters substituted for
a dead man or two in some other districts as well. We
know who the jimmies were: who was the burglar?

We are told that “the inquiry has not
disclosed that the election officers were acting on
the orders of any persons higher up”. They have
confessed and justice is satisfied. We are required
to believe that these twenty-eight humble
and obscure individuals were suddenly and
unanimously seized with such an uncontrollable
passion for a Constitutional Convention that
nothing would content them but bringing it about
by crime. The mad yearning for a convention
so swept the district that party lines were lost;

*Article published in The New York Times, June 17,
1914
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Men Who Will Build New Constitution

the National Progressive Party. Mr. Perkins was a
candidate from the Bronx on a Republican-Progressive
fusion ticket.

Republicans Elect 116 of the 168 Delegates to the
Convention

[list of delegates excluded]
NO PROGRESSIVES CHOSEN
The delegates at large are elected by vote from
the entire State. The district delegates are chosen
from the Senate districts. The Democrats carried only
seventeen of the fifty-one Senatorial districts, and of
these only one was wholly above the Bronx, the Fortyninth, which is part of Buffalo.

Perkins Among the Beaten – Hilles Also Failed –
Democrats Carried Only Seventeen Districts
Albany, Dec. 1:
The Constitutional
Convention which is to meet here next April
will be controlled by the Republican Party
by more than a two-thirds majority. A list of
the delegates elected, which was made public
today at the office of the Secretary of State,
shows that all of the delegates at large who
will sit in the convention are Republicans. Of
the 153 district delegates, 101 are Republicans
and 52 Democrats. Not a single delegate was
chosen on the Progressive ticket, but a good
many Republican and some Democratic district
delegates had the support of the Progressive
Party under local fusion arrangements.

The Twenty-third Senate District, which is
composed of Richmond, within the New York City
limits, and of Rockland County, was also carried by
the Democrats. Of the other Senate districts which
returned Democratic pluralities for delegates to the
Constitutional Convention, nine are in Manhattan,
one in the Bronx, four in Brooklyn, and one in Queens.
The split occurred in the Eighteenth Senate District,
which takes in part of the upper west side.
*Article originally published in The New York Times,
December 2, 1914

In the midst of a Republican landslide
Charles D. Hilles, Chairman of the Republican
National Committee, who was a candidate
for district delegate from one of the west side
districts in the Borough of Manhattan, was
defeated by Mark Eisner, a comparatively young
Democrat whose sole distinction is to have served
two terms in the Assembly. As an added sting the
Republican running mates of Chairman Hilles
were elected with normal pluralities
Another notable candidate for the
Constitutional Convention who went down to
defeat though he had Republican support was
George W. Perkins, Executive Chairman of
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What the Constitutional Convention Did

his forethought, did its work for $50,000 less than the
appropriation which the Legislature made for it, and
wrought out many genuine reforms.

Herbert Parsons, Chairman of a Committee in
the Convention, Analyzes the Work Done and
Points Out What It Means to the People of the
State

The convention organized on the 6th of April,
and in order to enable the Legislature to finish its
labors, adjourned until the 26th of April. Afterward
it continued in session the body of each week until the
evening of Sept. 10, when it finally adjourned. For the
first few months its work was done mainly through
committee which heard those interested and those
who knew and discussed the propositions referred to
them. The last two months were devoted continuously
to the consideration of the propositions reported by
committees.

Ordinary the Constitution Convention
would not have been held until 1918. But the
Legislature submitted to the people at a special
election in the Spring of 1914 the question
whether it should be held in 1915. The frauds
which occurred at that special election in certain
strongly Democratic districts indicated that the
Democrats expected to control it. But, “the best
laid plans of mice and men gang aft aglee.” And
the people elected 116 Republicans, including all
15 Delegates at Large, to 52 Democrats.

Only one matter received partisan consideration.
The Democratic members from New York City
claimed that the city was claimed that the city was
discriminated against by the provisions in the existing
Constitution which prevent any two adjoining counties
(meaning Kings and New York as it was on Jan 1, 1895)
from having a majority of the Senators.

With the exception of two from Rockland
County and three from Buffalo, the Democratic
members came from the City of New York.
Senator Root was elected President of the
Convention after receiving all the Republican
and many of the Democratic votes. Many of the
reforms embodied in the revised Constitution
are the product of his forty years’ experience
in public life and politics as the United States
District Attorney, district leader, Chairman of
the Republican County Committee, floor leader
in the Constitutional Convention twenty-one
years ago, Secretary of War under President
McKinley, Secretary of State under President
Roosevelt and Senator of the United States.
He gave to the work of the convention his
brilliant talents and his untiring industry, and
to the members never-failing courtesy and
ever-ready attention. No detail was too small
for his care. The result is that the convention
proceeded smoothly, saved six weeks through

This was not changed. The restriction as a
practical matter never has restricted and is not likely
to restrict. The convention refused to enlarge the
restriction so as to make it apply to all five counties of
Greater New York, In submitting the Constitution this
matter, called the matter of apportionment, was left
to be voted upon separately, because it was thought
some partisans might object to voting for a constitution
which contained the limitation, although the result of
an adverse vote will be to retain the limitation.
An adverse vote on apportionment will, however,
hinder one important reform, and that is, that hereafter
each apportionment shall be based upon the preceding
Federal census, if available, which would do away with
the necessity of the State census, and save $500,000
each year when the State census has to be taken.
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Suffrage

powers, duties, qualifications, mode of selection,
number, terms of office, compensation, and
method of removal of all city officers and
employes [sic]. It has been said the employes
[sic]of the cities would oppose home rule for
the reason that the city authorities, instead of
the Legislature, will have the foregoing powers.
Would they be so foolish? Whatever municipal
authorities may at times have attempted to do,
does any one believe that the people, through
the Board of Aldermen, are going to be unfair
to their employes? [sic] And if the employes [sic]
do take this position, certainly the rest of the
electors must rise up in their wrath and adopt
the Constitution, because they cannot permit the
advantages of home rule to be thwarted by the
selfishness of their employes. [sic].

The great desire on the part of many
people to have suffrage extended to women is
expected to bring to the polls this year many
more voters than would ordinarily come in on an
off years. The suffrage amendment will be voted
upon separately from the Revised Constitution.
Both parties being pledge to submit the suffrage
question in the form passed by the Legislature,
the Constitutional Convention did nothing
about it except to insert a provision in the
Revised Constitution which removes a technical
argument which might otherwise be made
against the effectiveness of a favorable vote.
Home Rule
The convention provided for a large grant
of home rule to cities and counties. Those who
desire to vote for home rule will vote for the
Revised Constitution as a whole, of which home
rule is a part. At present cities must go to the
Legislature for almost every kind of legislation.
And their only check upon legislation affecting
them is the Mayor’s power of veto, subject to the
right of the Legislature to override his veto. For
years there has been a cry for home, particularly
from the City of New York.

A city will be able to change its own
charter through actions of its legislative body,
subject to the approval of the Mayor and the
Board of Estimate and Apportionment. A
change, however, of the “framework” of the City
Government , or which modifies restrictions as
to issuing bonds or contracting debts, mus be
submitted to the Legislature during the first week
of its next regular session and becotmes effective
as law sixty days after such submission, unless in
the meantime the Legislature nullifies it. In 1917,
and unless its charter otherwise provides every
eight years thereafter, every city must submit to
its electors the question whether its charter shall
be revised, and if it is to pass upon their work,
it is submitted to the Legislature, and, if not
annulled by it within six months, goes into effect.

The Revised Constitution provides that
every city shall have “exclusive power to manage,
regulate, and control its property, affairs,
and municipal government,” subject to the
Constitution and the general laws of the State
and to laws applying to all cities. This power
includes the power to organize and manage
all departments, bureaus, and other divisions
of municipal government, and to regulate the

An attempt has been made to belittle this
grant of home rule because of the necessity of
submitting a charter to the Legislature after it
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has received the approval of the people of the
city. It must be remembered, however, that this
grant of home rule is a new departure, that
the dividing line between what are State and
municipal functions is not altogether clear, that
the State is the sovereign authority, and that
there are fifty-two cities outside of the City of
New York to which this grant applies, so that in
attempting a new scheme such as this it is the
part of wisdom to proceed with caution so that if
anything is done which should need correction,
it could be corrected. It is recognized, however,
as shown by the way in which similar provisions
have worked elsewhere, that this right to annul is
practically never exercised.

are generally passed in the last days under an
emergency message from the Governor.
The Revised Constitution changes all
this. It recognizes that money is appropriated
mainly for the maintenance of government,
that the executive branch which administers
government is the branch which best knows
the need, and that the Governor, having
control of the departments, can best supervise
and pass upon the demands for money. The
Revised Constitution, therefore, requires that
by November of each year the head of each
department shall submit to the Governor
estimates of appropriations for his department,
classified according to relative importance, and
with other details required by the Governor; that
the Governor after public hearing shall revise
these estimates; that by Feb. 1 he shall transmit
them to the Legislature, together with the
estimates of the Legislature and the Judiciary,
over which he has only the right of veto, together
with comparative and complete statements of
the financial condition of the State and the
Legislature cannot increase, but may only reduce
or strike out.

The Counties of Nassau and Westchester
have found the present form of county
government unsuited to the needs of their
localities so largely suburban. The Legislature, is,
therefore, authorized by general law to establish
different forms of government to become
effective only when approved by the electors of a
county, and to confer upon elective or appointed
county officers powers and duties now exercised
by town officers in relation to highways, public
safety, and care of the poor.

The Governor and the heads of
departments may appear on the floor of each
branch of the Legislature to advocate the
bills, and must appear if requested. No other
appropriation bill can be considered until the
budget has been passed. Lest this might open
the way to putting many things in appropriation
bills which were not in the budget, particularly
bills for local appropriation, the Legislature is
prohibited from passing any bill appropriating
money for the construction or improvement
of any building, bridge, highway, dike, canal,

Budget
At present the Legislature makes up the
appropriation bills, complying with the requests
of the various departments, and the Governor
has the right to veto items. Under this practice
knowledge of the State’s finances is confined to a
few legislators – the Chairman and the ranking
Democrat on the Committee on Finances of
the Seante. Except for partisan matters, the
appropriation bills receive no scrutiny. They
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feeder, waterway, or other work until plans and
estimates of the cost have been filed with the
Secretary of State by the Superintendent of
Public Works, together with a certificate by him
as to whether or not in his judgment the general
interests of the State then require that such
improvement be made at State expense. Those
who led in the convention were often called the
“Federal crowd”.

Hereafter, if the Constitution be adopted,
instead of seven elective officers there will be
four – the Governor, Lieutenant Governor,
Controller, and Attorney General. The
Secretary of State and the State Treasurer will
be appointed by the Governor. The office of
State Engineer and Surveyor is abolished by
being combined with that of the Superintendent
of Public Works, who will be appointed by the
Governor, and who will have charge of the
canals, the highways, and public buildings.
Those who opposed the short ballot claimed
that there was being taken from the people the
right to choose their own officers. Every man
in the Convention who had had experience in
practical politics knew that the people did not
choose many of their State officers, nominally
elective, for the reason that there were so many
that the people had to follow the lead of the party
organizations and vote blindly the party ticket on
most of the State officers.

Their experience had largely been in
connection with the Federal Government. In this
provision they drew upon that experience, and
incorporated into the Constitution a requirement
that for some years has been operative in the
Federal Congress in connection with river and
harbor appropriations. While the Legislature
may disregard the Certificate of Public Works,
if it does so and the Governor does not veto its
action, the public will know their fault and be in
position to visit censure upon them.
Under the budget system it will be possible
to make our appropriations in a scientific and
businesslike manner instead of the haphazard
and ill-considered way in which they have
hitherto been made. The need of some such
change is evident when we consider that, against
appropriations of twelve millions [sic] at the time
of the Constitutional Convention of twenty-one
years ago, we are now appropriating forty-two
millions [sic] a year. It may be that the State
expenses cannot be materially decreased – all
the more important then that no unnecessary
appropriations be made, and that those which
are made shall be made in an understandable
manner.

One of the arguments privately made
against the short ballot was that it would
diminish the power of party organizations. To
those who heard it and knew how the present
system worked, the speech of Senator Root,
in which he attributed much of our invisible
government and of the power of the “boss” to
our seven-headed executive, came therefore
with great force. The working of the short ballot
should very materially drive out of existence
invisible government. This will be aided by the
other provisions inserted in the Constitution
which limit the number of civil departments of
the State to seventeen, and provide that the more
than 150 bureaus, departments, commissions,
boards and officials be distributed among them,
and that any new functions of the State shall be

Short Ballot
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placed in these departments.

Labor

All the well-known existing State
departments were included in the Constitution
with the exception of the Excise Department.
The action of ex-Senator Green, who is
assume the head of that department on the 1st
of October, in complaining of this omission,
tempted some of the delegates to engage in verse
at his expense, over his desire for a “Department
of Boozology.” He had run for delegate on the
Prohibition as well as Republican ticket.

One of the departments provided for by the
Revised Constitution is a Department of Labor
and Industry, for although there has been for
some years a Department of Labor, it has never
been provided for in the Constitution. The head
of it is to be an Industrial Commission, such as
now exists, or a Commissioner.
Two other provisions of the Revised
Constitution particularly affect labor. One of
these is intended to correct the decision of the
Court of Appeals many years ago in the Jacobs
case, and it make surely constitutional legislation
unanimously passed by the Legislature in 1913
prohibiting the manufacture of certain articles
in tenement houses. The other allows the
Legislature to extend to occupational diseases a
term which includes diseases such as the “bends”
of caisson workers and lead poisoning of workers
in lead, the principle of workmen’s compensation.
Laboring men had also advocated an increase
in the salaries of legislators – for the reason
that with the expenses incident to election and
attendance upon a legislative session, laboring
men, being dependent, upon their daily earnings,
could not afford to be members. The salaries
of the legislators are accordingly increased to
$2,500 from $1,500 where they were placed in
1875, when the cost of living was much less.

Conservation
The conservation of our natural resources
has long been a matter of great interest to the
State. There has been a lack of continuity of
policy. The convention, therefore, adopted the
plan which for over a hundred years had proved
so successful in connection with education,
as shown by the State Board of Regents, and
provided for a commission of nine members
whose qualifications are strictly limited and each
of whom is to serve for nine years and to reside
in one of the judicial districts. The Adirondacks,
where conservation most applies, is in only
two judicial districts so that the Conservation
Commission will be composed of people mainly
from localities not directly interested. They will
choose a Superintendent, who will be the active
officer.

Judiciary
The power of the Legislature to direct the
policy of the State as to hydroelectric power is
continued ; and so are the restrictions against the
cutting if any of the forest lands, the latter despite
the advice of many experts in forestry to the
effect that the State should cut its mature timber.

The changes made in the judiciary article
should be of great interest to lawyers. They were
made in the desire of simplifying practice by
providing that procedure should be governed
mainly by rules instead of by statutes, and by

F-5

Appendix F
preventing the Legislature from changing this
system except at five-year periods. There is now
pending before the Legislature a report from the
Statutory Consolidation Board, which contains a
Short Practice act of some seventy-odd sections,
accompanied by some 400 rules, as against the
Code of Civil Procedure with its 3,384 sections.

expire, permanently increasing the court to ten
and providing for the designation of from four to
six Supreme Court Judges to sit with them, the
division of the Court of Appeals into two parts,
and the hearing by those parts of appeals until
1918 or the accumulation is earlier reduced to
100. Similarly, the Appellate Division of the First
Department, which in 1914 disposed of 1,500
appeals and 840 motions, more than double that
of any other court in the State except the Second
Department, it is to be enlarged so as to sit in
two parts, not in order that is business may be
disposed of, for, wonderful to say, its business
now is disposed of, but so that the court may give
greater attention to the cases which come before
it.

The Legislature is directed to act upon this
report and to enact, if not that, at any rate a brief
and simple Civil Practice act, and to adopt a
separate body of Civil Practice Rules. Every five
years the Legislature may appoint a commission
to consider and report what changes, if any, there
should be in the law and rules governing civil
procedure. It can only act upon such a report by
a single bill.

The City Court of New York is to be
extended over the whole city, with jurisdictions in
actions for the recovery of money up to $3,000.
The General Sessions Court is to be combined
with the county courts and is to be a court
extending over the whole city. Commissioners to
act as referees or in condemnation proceedings
are to be appointed by the Appellate Divisions
in the First and Second Departments. This will
lessen the expense and delay of condemnation
proceedings and bring about a body of welltrained referees who will aid in the speedy and
accurate administration of justice.

Except in this manner it can at no time
enact any law prescribing, regulating, or
changing the civil procedure unless the Judges
certify that legislation is necessary. The Judges,
after the adoption of the Civil Practice Rules by
the Legislature, have the power to modify, alter,
and amend them. It is hoped in this way to avoid
the present intolerable system by which justice
can be thwarted for years through assertion of
technical, statutory, procedural rights, a system
which is a disgrace too long endured, and to
enable the courts to deal out justice in each
case instead of wasting time in adjudicated
technicalities.

Taxation

The present accumulation of appeals in
the Court of Appeals which now results in a
delay of two years in the hearing of an appeal
is to be done away with by making the present
designated Supreme Court Judges Associate
Judges of the Court of Appeals until their terms

A new article is proposed in relation
to taxation. It prohibits, except as it may be
necessary in connection with relieving the
securities of the State or those of some of its
civil subdivisions from tax, the surrendering,
suspending or contracting away of the power
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of taxation. No exemption from taxation is to
be granted hereafter except by general laws
which must receive the votes of two-thirds of
all the members elected to each house of the
Legislature. It will be possible to make the
assessment of real property outside of New York
City, which now varies in every town, by tax
districts not larger than counties.

days unless the Governor sent in what has come
to be known as an emergency message, and
few knew what is in them. The Charter of the
City of New York, with some 600 amendments,
was passed in this manner, and no one knew
what was in the amendments. It is to protect
the Legislature from such situations that the
emergency message has been entirely abolished.

Recent legislation designed to accomplish
this purpose in Westchester County was held
unconstitutional, as in violation of the powers
of the local assessors who for years have been
constitutional officers. This change will make
such legislation constitutional. The State is given
power over the assessment of personal property
wherever it is located, and it is also given power
to supervise, review, and equalize assessments. It
is highly important that the Tax Article, which
is submitted separately, by adopted. Unless it is
adopted this State will lag far behind other States
in developing a scientific and efficient system
of taxation. The present burden of taxation is
enormous. It cannot be fairly distributed under
the present system.

One of the results of the adoption by the
people of the Revised Constitution will be to
make legislation more open and intelligent. The
provisions for a budget, and the restrictions
against city, county, and local bills will take
from the Legislature much of the chicken feed
which now engages it attention and demoralizes
its members. They will then be left more free
to consider substantive matters of legislation on
their merits.
The Revised Constitution is the result of
painstaking work by earnest men from all walks
of life who have observed the weaknesses in
our Government and have sought out the best
methods of strengthening the weak spots and
correcting the abuses. They are confident that if
the people will adopt this Revised Constitution
it will deminish [sic] the power of the boss, will
make the workings of Government more open
and efficient, and, so far as possible, will lead to
greater economy in expenditure.

There are a number of minor changes
in the Constitution which the extent of this
article does not make it possible to explain,
and I will therefore only allude to one of them.
The “emergency” message of the Governor is
abolished.

*Article published in the New York Times,
September 19, 1915.

One of the reforms made twenty-one years
ago was aimed at preventing the passage of bills
by the Legislature the contents of which no one
knew. To prevent that abuse the Constitution
required that every bill must be in printed form
on the desks of the members for three legislative
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